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A message from Joshua Horwitz, Executive Director of the
Educational Fund to Stop Gun Violence

Americans understand that military-style assault weapons have no place in our homes and on our streets.
Banning these killing machineswill help protect law enforcement and keep our communities safe. 1tismy
hope that this report will serve to educate the public and policy makers about the danger these weapons
pose and will provide the grassroots with the tools needed to advocate for an assault weapons ban at all
levels of government. | want to acknowledge all the Educational Fund staff who worked on this report,
with aspecial thanksto our Policy Director, Eric Gorovitz, for researching and writing the report.

Our Mission

The Educational Fund to Stop Gun Violence was founded in 1978 as an educational nonprofit dedicated to
ending gun violence by fostering effective community and national action.
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I ntroduction

Assault weapons possess features specificaly designed by the world' s militaries to make
it eeser for the shooter to fire asustained, high volume of bullets into awide area.
Millions of these military assault wegpons are in circulation around the globe, causing
immeasurable destruction worldwide Asaresult of America swesk gun laws, military
assault wegpons entered our civilian marketplace decades ago, and criminals quickly
learned how to exploit their military festures.

For years, an overwhelming majority of Americans has recognized that assault wegpons
have no place in our communities or on our streets. Law enforcement groups agree. Y,
despite this stable, widdy shared view, military-style assault wegpons remain legd and
easy to buy, often with no questions asked.

The continued, widespread availability of assault wegpons poses myriad threets to our
safety and security.  Anti- American terrorist groups teach recruits how to arm themsalves
by exploiting our weak gun lavs? Murders and other violent crimes are once again on
the rise after severa years of decline® Law enforcement agencies regularly recover
assault weapons during searches conducted while investigating other crimes® Onein
five police officers killed in the line of duty during 1998-2001 were dain with assaullt
wegpons, which may explain why the International Association of Chiefs of Police
supports afedera ban.>®

Federd law should prohibit civilian trade in and possession of any firearm with the

military festures that make
ASSAULT WEAPONS AND HOMELAND SECURITY EESSTIRNC: s o tsks)

dangerous, and, as aresult,
B Assault weapons are the guns of choice particularly suited for
for criminals crimind activity.

B One in five police officers slain in the line | 115 enort makes the case

of duty is killed with an assault weapon for banning assault weapons
from the civilian
marketplace. After briefly
W Terrorists train recruits to arm themselves | discussng the history of

with assault U.S.-bought weapons assault weapons and past
efforts to ban them, the report
e ol ains the key dements of
amodd law that can be adopted at the federd, state or loca level. Thetext of the model

law isincluded in the Appendix. Although political rediities and practica congraints

may require some modifications to this modd in a given jurisdiction, we hope that this

report serves as aroadmap for an effective assault wegpon ban that will help enhance
homeland security and reduce gun violence.

H Violent crime is on the rise
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A Brief History of Assault Weapons

The two hallmarks of assault weapons, derived directly from their military linesge, are
high ammunition capacity and the presence of features that enhance control during rapid
firing. Some assault weapons aso include devices, like folding or collgpsible stocks, that
make them easier to concedl or to carry. These specia features of assault weapons,
which can be pigtols, rifles or shotguns, make assault weapons particularly useful for
committing crimes, but offer no benefit for legitimate purposes beyond military
applications.” In fact, the federal Bureau of Alcohol, Tobacco and Firearms (ATF)
determined that rifles cgpable of accepting large- capacity military magazines “are
attractive to certain criminas,” and that these rifles “are not generaly recognized as

particularly suitable for or readily
adaptable to sporting purposes.”®

Thefirgt assault weagpons were fully
automatic rifles intended to serve the
needs of the world's armies, and were
produced in vast numbers for military
use around the globe. Military assault
wegpons combined the high firepower of
bigger, heavier guns, which were
desgned for medium-range use, with the
relative ease of carrying and controlling
andler, lighter weapons, which were
better suited for short-range combat.”
This balance was achieved by using
smadller cartridges and large-capacity
magazines, while retaining design
features (like pistol grips, barrel shrouds
or forward handgrips) necessary to
control the gun during sustained,

STOCKTON SCHOOLYARD MASSACRE

{Stockton, CA; 1989)

On January 17, 1989, Patrick Purdy used an
AK-47 to kill five schoolchildren and wound 39
other people in Stockton, California. The rapid-
fire capabilities of the AK-47 allowed Purdy, a
convicted criminal with mental health problems,
to maximize the death and injury he sought to
inflict.

The Stockton Schoolyard shooting prompted
California and other states and localities to adopt
provisions that banned assault weapons. The
shooting also initiated calls for a federal ban on
assault weapons, which ultimately became law in
1994 Unless Congress and the President act,
the federal law will sunset in September 2004,

automatic fire. e
The military’ s fully automatic assault weapons eventualy entered the civilian market,

typicaly (though not aways) after being modified to prevent operation in fully automatic
mode.’® Gun makers and dedlers who were eager to exploit the poorly regulated

American civilian gun market began to import or manufacture innumerable semi-

automatic variations of these military asamaments. Before long, military-style assault

wegpons became reedily available for the asking.

The emergence during the 1980s of the lucrative crack cocaine trade, with the associated
violent turf battles, crested a huge demand among criminas for guns, which the

American marketplace was happy to supply.*! Soon, assault weapons like the |sragli Uz
pistol and many variants of the Soviet-desgned AK -47 rifle became commonplace on our
streets.
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A Brief History of Assault Weapon Bans

A Lethal Game of “ Copycat” -and-M ouse

Despite the carnage caused by assault wegpons in the hands of crimindls, the civilian de
and possession of assault wegpons remained legal throughout the United States until

1989. Early that year, aman with ahistory of crimes and menta hedth problems used an
AK-47 assault rifle to shoot a a Stockton, CA, schoolyard full of small children, killing 5
and wounding 39 before killing himsdf. (Box, p.2) Within months, the Cdifornia

L egidature adopted the nation’ s first ban on the sdle and possession of assault wespons.*

The Cdlifornialaw banned the manufacture, sale and possession of specified modds of
rifles, pistols and shotguns that were recognized at the time as assault wegpons. To
prevent manufacturers from subverting the ban by smply changing modd designations,
the Cdifornialaw aso authorized the state’' s Attorney Generd to add smilar gunsto the
lis.™* Most of the named guns were versions of the assaLllt weapons used by military
forces around the world, while some were copies or dightly dtered variations origindly
intended for the civilian market.

Over the next severd years, two competing trends evolved that affect the current debate
over assault wegpons. The firdt trend showed many cities and a handful of sates
following Cdlifornia s lead and adopting assault wegpon bans of their own. These
statutes and ordinances ranged in strength and gpproach.

Hawaii, for example, banned
only assault pistols, but gpplied
afeature-based test rather than
relying on modd
designations** Denver, CO,
adopted an ordinance that
referred to features of assault
weapons, but relied primarily
on the identification of specific
models’® The District of
Columbiaimposed drict
lidbility on manufacturers of

specified assault weapons for

. J 16 ng assaulf weapons ban. But the company violated the spirit of the
their use™ At thefar end Qf ban by manufacturing the AB-10, a virtually identical weapon.
the spectrum, New York City’s
1991 ordinance prohibited the

sde or possesson of, among others, an%/ semi-automatic rifle or shotgun with any one of
alist of festures, induding a pistol grip.*’
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COLUMBINE HIGH SCHODOL

(Littleton, CO; 1998)

Armed with a TEC-DC9, a Hi-Point Carbine
military-style rifle, and two sawed-off shotguns,
Eric Harris and Dylan Klebold opened fire on
teachers and fellow students at Columbine High
School on April 20, 1999. When the shooting
stopped, 15 people, including the gunmen, were
dead. Twenty-three were wounded.

Though the 1994 assault weapons ban outlawed
the manufacturing of new TEC-DC9 assault
weapons, the sale of older models was grand-
fathered. To make matters worse, Intratec, Inc.,
the maker of the notorious weapon, refused to
adhere to the spirit of the assault weapons ban,
and introduced the AB-10, an assault weapon
only slightly different from the TEC-DCS. "AB"
stood for “after ban.”

The second trend involved the gun
industry’ s response to the first trend.
While cities and gtates sought to eiminate
assault wegpons from their streets, gun
makers began evading these new laws.
Manufacturers changed the mode
designation of some guns, continuing to

sl them under the new name with

virtually no changesin design.'® Colt's
banned AR-15, for example, became the
nontlisted, and arguably legd, Colt
Sporter.'® Some manufacturers explicitly
acknowledged their intent to evade the ban
in the name of the new gun. Thus,

Intratec’ s TEC-9 assault pistol became the
virtudly identical TEC-DCS9, to evade the
Didtrict of Columbia’'s assault wegpon law,
which referred to the TEC-9 by name.?°

The inevitable result of this patchwork of

e Si@€ and local regulations was thet
“copycat” assault wegpons, functiondly if

not cosmeticaly identica to their banned siblings, became widdy avalable. These
“legd” subdtitutes flooded the civilian marketplace, undermining the bans and returning
assault weaponsto our streets.?

Congress StepsIn

The growing number of local and state assault wegpon bans, combined with the gun
industry’ s efforts to evade those laws and more mass shootings, convinced the United
States Congress to adopt a federal assault weapon ban in 1994.22 The core of the federa
ban relied upon the modd- designation approach, banning both specific assault weapons
and “copies or duplicates .. . . in any caliber” of those wegpons.

In addition to the model-designation test, the federa ban incorporated a festures tet,
banning semi-automatic rifles and pistols that could accept a detachable magazine and
included two or more specified features.

Taken together, the “copies and duplicates’ provision and the features test were intended
to end the rampant proliferation of “copycat” assault wegpons. Thelaw’s reference to
“copies and duplicates’ implicitly acknowledged the gun industry’ s evasive maneuvering
around the model-designation test, while the features test focused on the key components
that make military-style assault wegpons ingppropriate for civilian use.

However, severd mgjor flaws in how the federd law was drafted, interpreted and
implemented severely undermined its effectiveness. The biggest problem was a
sweeping “grandfather clause” that adlowed the continued possession and trandfer of
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assault weagpons that were legaly manufactured or owned prior to September 13, 1994,
the date the ban was signed into law.?® With millions of assault wespons dready in
civilian hands, and along lead-time during which manufacturers grestly increased
production, the grandfather clause ensured continuing commerce in otherwise-banned

weapons.®*

The drafting of the federd
law’ stwo-feature test created

FLAWS IN CURRENT FEDERAL LAW

acomparably large loophole.

Under the statute, the ability B Assault Weapons made before 1994 can
to a:cept adetachable still be sold lega"y

magazine, which gves B “Copycat” weapons are not effectively
assault wegpons thelr banned

essatidly unlimited

ammunition capacity, did not B The “two-feature” test is easy to evade
count againg the two-fesature

limit. Atthesametime,

accesories like bayonet mounts or threaded barrdl's, which have nothing to do with
enhancing control during rapid fire, did count, as did more centrd features like pistol
grips and barrdl shrouds. Under this definition, an assault wegpon with both a detachable
magazine and apistal grip or barrel shroud remained legd, despite being capable of
controlled, high-capacity firing. Some manufacturers evaded the ban by removing the
bayonet mount or the threading on the barrel (which alows the addition of illega
accessories like slencers), while retaining the pistol grip or barrel shroud.

Even worse, the two-fegture provison in the law did not account for the ingenuity of
assault wegpon manufacturersin designing around the listed features. Some
manufacturers replaced pistal grips with “thumbhole’ stocks, which serve precisdly the
same function. Others replaced prohibited flash suppressors (designed to concedl the
shooter’ s location) with non-prohibited “muzzle brakes,” or “compensators’ (designed,
ironically, to reduce “muzzle dimb” during rapid firing).>> A version of Colt'sMatch
Target copy-cat includes a compensator in place of the banned AR-15' s flash suppressor,
arguably making the legd verson amore effective assault weagpon than its banned twin.

The interpretation and implementation of the “copies or duplicates’ language by the
Bureau of Alcohol, Tobacco and Firearms was another significant problem with the
federa ban. In adocument providing answers to frequently asked questions, ATF never
mentions “copies or duplicates,” 2 and ATF regulations do not define the term.%’  Instead,
ATF treats the federd statute as covering only the specificaly named assault weapons
and the assault wegpons defined by the feature-based test. In ATF sview, “copies or
duplicates’ does not include any assault wegpons that differ from their named siblingsin
any way, even if the differences are only cosmetic. In effect, this interpretation excises
the “copies or duplicates’ provison from the statute, giving manufacturers wide latitude
to evade the sairit of the law by making cosmetic modifications while preserving the
functionadl eements of an assault wegpon. Taking advantage of this loophole, Colt again
dightly dtered the * Sporter,” itself a ban-evading variation of the AR-15, by removing
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the flash suppressor (which is not a centra feature of an assault wegpon) and renaming
the gun the Colt “Match Target.” The Colt Match Target, which isfunctiondly neerly
identica to the AR-15, and many other copy-cat assault wegpons remain on the market
today.

California Raisesthe Bar, Again

Recognizing thet the federd modd-designation test was inadequate and that the two-
feature test was only amargina improvement, Caifornia expanded its assault wegpon

ban in 1999.2 The new law incorporated a one-feature test, banning pistols and rifles
with a detachable magazine and any single ligted festure. In addition, the new law
encompassed the indudtry’ s innovetive dternatives, like the thumbhole stock and muzzle
compensators, that are not on the federd list.?® This new formulation focuses much more
narrowly on the essentid features of assault wegpons. Thus, the new law effectively bans
virtudly every firearm possessing the two key components of an assault weapon: high
ammunition capacity and enhanced control during rapid firing.

A Deadly Sunset

The federal assault weapon ban, limited though it iis, will sunset on September 13, 2004.%°
Absent Congressiond action to rescue the law, manufacturers will once again legdly

produce military assault weapons in any configuration, regardiess of their deadly

features. Manufacturers will no longer need to resort to tricks and evasions. Instead,

they will Smply return to the

good old days of openly pumping |
out military assault weapons by
the truckload and dumping them
on our streets.

The federa sunset provision has
grave implications nationwide.

The open borders between states A model assault weapons ban would outlaw all assault weapons,
invite gun traffickers to evade the including the Bushmaster XM-15 E28 rifle used in last year's

law in one state by importing EX-are Boper. atiackn.
assault Weapons from other |
dates. If the federa ban disappears, assault wegpons that are currently unavailable will

become readily accessible in the 43 states that have not yet banned them. Cdifornia’s

new, more effective ban will lose much of its power as arobust supply of formerly illega

assault wegpons again becomes available in other Sates.

A strong federa assault weapon ban is the most effective way to diminate assault
weapons from our communities. In the abosence of a strong federd law, however, Sates
can and should act aggressively to adopt effective bans of their own. The following
section describes the components of an effective assault wegpon ban. A Mode Law
appears as an Appendix to this report.
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A Model Assault Weapon Ban

Defining “ Assault Weapon”

The definition of “assault weapon” must focus on the presence of the two key features
that make assault weapons particularly dangerous. high capacity and enhanced control
during rapid firing. The definition should not depend on the presence of other
undesirable features like flash suppressors or bayonet mounts, athough these features
may aso be prohibited.

High Capecity

A gun’s capacity depends on its design. Some guns are designed to fireasingle shot a a
time and must be manually reloaded after each discharge. Revolvers can hold one round
in each of the chambersin the revolving cylinder, but are cumbersome to reload3! Guns
with non-detachable, or “fixed,” magazines can hold as much ammunition aswill fit in

the magazine, but the capacity of afixed magazineis limited by the Sze of both the gun
and the cartridge it isdesigned to fire. Like revolvers, fixed magazines dso take timeto
rdoad. None of these designs promote sustained rapid firing.

Detachable WHAT MAKES AN ASSAULT WEAPON?
magazines, on

theother hend, | HIGH CAPACITY + ENHANCED CONTROL = ASSAULT
give guns » = . 9 WEAPON
practicaly

unlimited capacity. The number of cartridges a detachable magazine can hold is not

limited by the Sze of the gun, because the magazine can extend well beyond the frame.
High+capacity magazines are readily available for most semi-automatic guns. With very

little practice, a shooter can replace an empty magazine with a pre-loaded, full magazine

in one or two seconds. The capacity of any gun with a detachable magazine, therefore, is
limited only by the number and size of pre-loaded magazines the shooter iswilling to

carry. Accordingly, any gun with theability to accept a detachable magazine satisfies
the “ high capacity” component of the “ assault weapon” definition.

Enhanced Control During Rapid Firing

The powerful forces generated by the discharge of ammunition and the operation of the
firing mechanism cause every gun to move when fired. When a second round of
ammunition is discharged immediately after the firet, before the shooter can reposition
the gun, the movement accumulates. This explains the phenomenon of “muzzle dimb,”
in which the muzzle of argpid-fire gun jumps up with each successve discharge. During
sugtained rapid firing, any gun can quickly become uncontrollable.

Assault weagpons are designed to counter these effects. Various devices improve the
shooter’ s ability to overcome the forces that inhibit rapid-fire control, while others reduce
or redirect those forces. The presence of any of these devices on agun indicates that the
gun was designed for rgpid-fire use.
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The most readily identifiable control-enhancing devices dlow the shooter to exert
leverage on the gun during rapid firing by holding it firmly with both hands. The
presence of apigtal grip on arifle or shotgun, for example, isadear sign that the gun
was designed for rgpid fire. Thetraditiona grip on a hunting rifle positions the shooting
hand a an angle that is well suited to aming and firing from the shoulder. Repid firing,
on the other hand, replaces am with volume, freeing the shooter to fire from below the
shoulder. A pigtal grip provides better control than the traditiond grip when rapidly
firing from this position.*?

Asfor the non-shooting hand, the presence of a protruding grip located in front of the
trigger dlows the shooter to grasp the gun tightly with both hands, gaining leverage over
an unruly wegpon. A protruding magazine placed in front of the trigger can servethe
same purpose. On a pistal, the placement of the magazine at any location other than
ingde the pistal grip creates a second handhold.

In the absence of a protruding, forward
handgrip, a shooter could use the non
shooting hand to control an assault
wespon by holding directly onto the
barrel. However, the discharge of
ammunition generates tremendous

heat; during rapid discharge, the barrel
quickly becomestoo hot to handle. On
some assault wegpons, the barrel is
encased in a heat-disspating shroud
that alows the shooter to hold on
without getting burned. On others, an
insulating forward stock, which may

be sculpted to accommodate the hand,
functions as a second grip. *

Other control-enhancing devices
directly affect the forces generated
during discharge. Some assaullt
weapons have adevice cdled a
“muzzle brake’ or “compensator” on
the end of the barrdl.3* The device
conggts of holesthat redirect the gases
that prope the bullet asthey emerge
from the barrdl, reducing the
movement, or “recoil,” of the gun.
Other assault weapons have asmilar-
looking device cdled a“flash
suppressor,” which ogtensibly is
designed to reduce the visbleflash
occurring at the muzzle as the bullet

THE DC-AREA SNIPER

(Washington, DC Metropolitan Area; 2002)

For three weeks in October 2002, sniper suspects
John Allen Muhammad and John Lee Malvo
allegedly terrorized the Washington, DC area with
a Bushmaster XM-15 E25 assault rifle. In addition
to killing 10 people and wounding three others,
the snipers created a climate of fear throughout
America.

Though clearly an assault weapon, the Bush-
master assault rifle is not banned under current
law. The gun industry has purposefully
manufactured “copycat® weapons like the
Bushmaster XM-15 E2S to skirt the intent of
the 1994 ban.

Since the attacks, victims of the sniper shootings
have demanded the ban on assault weapons be
strengthened. Sonia Wills, whose son Conrad
Johnson was killed as he prepared to pick up
maorning bus commuters in Montgomery County,
MD, is urging Americans to help her fight for a
stronger assault weapons ban, arguing “"guns of
war have no business on our streets.” Former
Montgomery County Police Chief Charles Moose
has also endorsed a strong assault weapons ban.
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leaves the barrel. However, some flash suppressors can aso act as control-enhancing
muzzle brakes. Accordingly, any firearm that possesses contr ol-enhancing featur es
satisfies the second prong of the “ assault weapon” definition.

An assault weapon, therefore, is any firearm that a) can accept a
detachable magazine and b) has any one feature that enhances control
during sustained rapid firing.

Prohibitions and Exceptions

A complete assault wegpon ban prohibits the manufacture, trade and possession of any
gun that meets the definition of an assault wegpon. However, narrow exceptions may be

appropriate to accommodate specific practica issues.

MODEL LAW EXCEPTIONS For example, military and law
enforcement agencies use assaullt

weapons for certain purposes.
H Mili dl fi ffi . -
tary and law enforcement officers An exception permitting the
B Relinquishment of assault weapons to manufacture of assault wegpons
law enforcement agencies for sde excdusvey to military
and law enforcement agencies
B Current lawful ownership with annual
registration alows them to buy what they
need without supplying the
B Weapon permanently disabled aivilian market.

A second exception alows a person to possess an assault weapon for the sole purpose of
relinquishing it to alaw enforcement agency.

A third exception alows continued possession of assault wespons legaly owned at the
time of the enactment of the ban, subject to specified conditions. The conditions
attendant upon ownership are designed to ensure that the owner is not prohibited from
owning or possessing firearms, remains accountable a al times for the whereabouts and
use of the assault weapon and possesses the assault weapon only in specified places.

Conclusion

Military-style assault wegpons do not belong in civilian hands. A well-crafted,
comprehensve federa assault wegpon ban can effectively remove them from our streets
and communities. Until such aban is adopted, states can and should adopt their own
bans. The modd law included in the Appendix addresses the issues raised in this report.
Although practica and political congtraints may affect the ability of agiven jurisdiction

to adopt the modd law in its entirety, the model serves as a basis for a strong assault
wegpon ban in each jurisdiction.

10
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